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§170.49

letter of the regional director (compli-
ance). A copy of the notice will be re-
tained at the place of manufacture as
provided by §170.59.

(Approved by the Office of Management and
Budget under control number 1512-0341)

(Sec. 843, Pub. L. 98-369, 98 Stat. 818 (26
U.S.C. 5101))

[T.D. ATF-207, 50 FR 23682, June 5, 1985; 50
FR 28572, July 15, 1985]

§170.49 Notice requirement; setup of
still.

(a) General. When required by letter
issued by the regional director (compli-
ance), no still, boiler (double or pot
still), condenser, or other distilling ap-
paratus may be set up without the
manufacturer of the still or distilling
apparatus first giving written notice of
that purpose.

(b) Preparation. The notice will be
prepared by the manufacturer in letter
form, executed under the penalties of
perjury, and will contain the informa-
tion specified in the letter of the re-
gional director (compliance).

(c) Filing. The notice will be filed in
accordance with the instructions in the
letter of the regional director (compli-
ance). A copy of the notice will be re-
tained at the manufacturer’s place of
business as provided by §170.59.

(Approved by the Office of Management and
Budget under control number 1512-0341)

(Sec. 843, Pub. L. 98-369, 98 Stat. 818 (26
U.S.C. 5101))

§170.51 Failure to give notice; penalty.

Failure to give notice of manufacture
of still or notice of setup of still when
required to do so is punishable by a
fine of not more than $1,000 or impris-
onment for not more than one year, or
both, and any still, boiler (double or
pot still), condenser, or other distilling
apparatus to be used for the purpose of
distilling which is removed or set up
without the required notice having
been given is forfeitable to the Govern-
ment.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1405, as
amended, 1412, as amended (26 U.S.C. 5615,
5687))
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§170.53 Identification of distilling ap-
paratus.

(a) General. Each still or condenser
manufactured will be identified by the
manufacturer as follows:

(1) Name of manufacturer.

(2) Address of manufacturer.

(3) Manufacturer’s serial number for
the apparatus.

(b) Marking requirements. The appara-
tus will be identified in a legible and
durable manner. The required identi-
fication marks will be placed on the
apparatus in a location where they will
not be obscured or concealed.

§170.55 Registry of stills and distilling
apparatus.

(a) General. Every person having pos-
session, custody, or control of any still
or distilling apparatus set up shall, im-
mediately on its being set up, register
the still or distilling apparatus, except
that a still or distilling apparatus not
used or intended for use in the distilla-
tion, redistillation, or recovery of dis-
tilled spirits is not required to be reg-
istered. Registration may be accom-
plished by describing the still or dis-
tilling apparatus on the registration or
permit application prescribed in this
chapter for qualification under 26
U.S.C. Chapter 51 or, if qualification is
not required under 26 U.S.C. Chapter 51,
on a letter application, and filing the
application with the regional director
(compliance) of the region in which the
still or distilling apparatus is located.
Approval of the application by the re-
gional director (compliance) will con-
stitute registration of the still or dis-
tilling apparatus.

(b) When still is set up. A still will be
regarded as set up and subject to reg-
istry when it is in position over a fur-
nace, or connected with a boiler so that
heat may be applied, irrespective of
whether a condenser is in position.
This rule is intended merely as an il-
lustration and should not be construed
as covering all types of stills or con-
densers requiring registration.

(c) Change in location or ownership.
Where any distilling apparatus reg-
istered under this section is to be re-
moved to another location, sold or oth-
erwise disposed of, the registrant shall,
prior to the removal or disposition, file
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a letter notice with the regional direc-
tor (compliance) of the region in which
the apparatus is located. The letter no-
tice will show the intended method of
disposition (sale, destruction, or
othewise), the name and complete ad-
dress of the person to whom disposition
will be made, and the purpose for which
the apparatus will be used. After re-
moval, sale, or other disposal, the per-
son having possession, custody, or con-
trol of any distilling apparatus in-
tended for use in distilling shall imme-
diately register the still or distilling
apparatus on its being set up or, if al-
ready set up, immediately on obtaining
possession, custody, or control. The
registrant shall also comply with the
procedures prescribed in this chapter
for amendment of the registration or
permit application.

(Approved by the Office of Management and
Budget under control number 1512-0341)

(Sec. 201, Pub. L. 85-859, 72 Stat. 1355, as
amended (26 U.S.C. 5179))

[T.D. ATF-207, 50 FR 23682, June 5, 1985; 50
FR 28572, July 15, 1985; 50 FR 30821, July 30,
1985]

§170.57 Failure to register; penalty.

Any person having possession, cus-
tody, or control of any still or distill-
ing apparatus set up who fails to reg-
ister the still or distilling apparatus is
subject to a fine of not more than
$10,000 or imprisonment of not more
than 5 years, or both, and the still or
distilling apparatus is forfeitable to
the Government.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1398, as
amended, 1405, as amended (26 U.S.C. 5601,
5615))

§170.59 Records.

A copy of each notice of manufac-
ture, or set up, of still required under
the provisions of §170.47, or 170.49, shall
be maintained, in chronological order,
by the manufacturer at the premises
where the still or distilling apparatus
is manufactured. In addition, each
manufacturer or vendor of stills shall
maintain at their premises a record
showing all stills and distilling appara-
tus (including those to be used for pur-
poses other than distilling) manufac-
tured, received, removed, or otherwise
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disposed of. The record will also show
the name and address of the purchaser
and the purpose for which each appara-
tus is to be used. Any commercial doc-
ument on which all the required infor-
mation has been recorded may be used
for the record. The records will be kept
available for a period of three years for
inspection by ATF officers.

(Approved by the Office of Management and
Budget under control number 1512-0341)
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